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Fair Work Act 2009 
s.185—Enterprise agreement

Fulton Hogan Australia (Management) Pty Ltd
(AG2022/3279)

FULTON HOGAN UTILITIES COMMUNICATIONS WESTERN 
AUSTRALIA ENTERPRISE AGREEMENT 2022

Building, metal and civil construction industries

DEPUTY PRESIDENT MASSON MELBOURNE, 23 AUGUST 2022

Application for approval of the Fulton Hogan Utilities Communications Western Australia 
Enterprise Agreement 2022.

[1] An application has been made for approval of an enterprise agreement known as the 
Fulton Hogan Utilities Communications Western Australia Enterprise Agreement 2022 (the 
Agreement). The application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). 
It has been made by Fulton Hogan Australia (Management) Pty Ltd. The Agreement is a single 
enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is attached 
in Annexure A. I am satisfied that the undertakings will not cause financial detriment to any 
employee covered by the Agreement and that the undertakings will not result in substantial 
changes to the Agreement. The undertakings are taken to be a term of the Agreement.

[3] Subject to the undertakings referred to above, I am satisfied that each of the 
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have 
been met.

[4] I note that several clauses may be inconsistent with the National Employment Standards. 
Given the National Employment Standards precedence clause at clause 1.3.4 of the Agreement, 
I am satisfied that the more beneficial entitlements of the NES will prevail.

[5] The Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and 
Allied Services Union of Australia, being a bargaining representative for the Agreement, has 
given notice under s.183 of the Act that it wants the Agreement to cover it. In accordance with 
s.201(2) I note that the Agreement covers the organisation.

[6] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
30 August 2022. The nominal expiry date of the Agreement is 22 August 2026.
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DEPUTY PRESIDENT
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<AE517118  PR745033>



[2022] FWCA 2864

3

Annexure A



[2022] FWCA 2864

4



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

FULTON HOGAN UTILITIES 
COMMUNICATIONS WESTERN AUSTRALIA 

ENTERPRISE AGREEMENT 2022 

 

 

 

 

 

 

Burnett
Undertakings



– 

 

Fulton Hogan Utilities Communications Western Australia Enterprise Agreement 2022 

  

 

 

 

PAGE 1 OF 33 

1. AGREEMENT ADMINISTRATION ............................................................................. 3 

1.1. APPLICATION OF THE AGREEMENT 3 

1.2. DEFINITIONS 3 

1.3. OPERATION OF THE AGREEMENT 3 

1.4. NO EXTRA CLAIMS 4 

1.5. VALIDITY OF AGREEMENT 4 

2. MUTUAL RESPONSABILITIES ................................................................................ 4 

2.1. EMPLOYEE RESPONSIBILITIES 4 

2.2. NEW EMPLOYEES 5 

2.3. CLASSIFICATION AND WORK ALLOCATION 5 

2.4. STAND DOWN 6 

2.5. QUALIFICATIONS & LICENCES 6 

3. CONSULTATION ...................................................................................................... 6 

3.1. COMMUNICATION 6 

3.2. RESOLVING WORKPLACE CONCERNS OR DISPUTES 6 

4. TRAINING AND DEVELOPMENT ............................................................................. 7 

4.1. TRAINING 7 

4.2. APPRENTICES AND TRAINEES 7 

5. CATEGORIES OF EMPLOYMENT ............................................................................ 8 

5.1. PERMANENT EMPLOYMENT 8 

5.2. CASUAL EMPLOYMENT 8 

5.3. LIMITED TENURE EMPLOYMENT 8 

5.4. PROBATIONARY PERIOD 8 

6. HOURS OF WORK ................................................................................................... 9 

6.1. ORDINARY HOURS 9 

6.2. SHIFT WORK 9 

6.3. REASONABLE ADDITIONAL HOURS 10 

6.4. REST PERIOD AFTER OVERTIME 11 

6.5. PENALTY RATES NON-CUMULATIVE 11 

6.6. CALL OUTS 11 

6.7. WORK ROSTER/ REST & RECREATION BREAKS 12 

6.8. INCLEMENT WEATHER 12 

6.9. REMOTE SITE WORK 13 

7. REMUNERATION ................................................................................................... 14 

7.1. RATES OF PAY 14 

7.2. WAGE INCREASES AND ADJUSTMENT OF EXPENSE RELATED ALLOWANCES 14 



– 

 

Fulton Hogan Utilities Communications Western Australia Enterprise Agreement 2022 

  

 

 

 

PAGE 2 OF 33 

7.3. ALLOWANCES 14 

7.4. DISTANT WORK 15 

7.5. PROJECT MOBILISATION AND DEMOBILISATION 15 

7.6. HIGHER DUTIES 16 

7.7. SUPERANNUATION 16 

8. LEAVE ................................................................................................................... 16 

8.1. ANNUAL LEAVE 16 

8.2. PERSONAL/ CARERS’ LEAVE 17 

8.3. COMPASSIONATE LEAVE 18 

8.4. JURY SERVICE 19 

8.5. COMMUNITY SERVICE LEAVE 19 

8.6. FAMILY VIOLENCE LEAVE 19 

8.7. PUBLIC HOLIDAYS 20 

8.8. LONG SERVICE LEAVE 20 

9. OTHER MATTERS.................................................................................................. 20 

9.1. REDUNDANCY 20 

9.2. TRANSFER TO LOWER PAID DUTIES 21 

9.3. TERMINATION 22 

9.4. INDIVIDUAL FLEXIBILITY 23 

9.5. TOOL REQUIREMENTS 23 

9.6. CLOTHING AND PERSONAL PROTECTIVE EQUIPMENT 24 

SCHEDULE 1- CLASSIFICATION & ORDINARY HOURLY RATES OF PAY ................ 24 

TABLE OF ALLOWANCES 31 

SIGNATORIES TO THE AGREEMENT ......................................................................... 32 

 

  



– 

 

Fulton Hogan Utilities Communications Western Australia Enterprise Agreement 2022 

  

 

 

 

PAGE 3 OF 33 

 

1.1. APPLICATION OF THE AGREEMENT 

This Agreement, which shall be known as the Fulton Hogan Utilities Communications 
Western Australia Enterprise Agreement 2022, covers: 

1.1.1. the Company;  

1.1.2. the Employees as defined at clause 1.2 of this Agreement who are employed in 
the Company’s WA Utilities Communications Division and who are engaged to work on 
telecommunications and telecommunications-related utilities construction projects, 
shutdown and maintenance duties in the State of Western Australia; and will not apply to 
other divisions or business units of Fulton Hogan (which includes but is not limited to the 
Agreement not applying to the Water, Underground Technologies, Infrastructure 
Services and Construction Divisions).  

1.1.3. Notwithstanding the above, this Agreement does not apply to projects where a 
project specific agreement is in place provided that the terms of that agreement are no 
less favourable than the terms of this agreement.  

1.2. DEFINITIONS 

1.2.1. "Act" means the Fair Work Act 2009 as amended from time to time. 

1.2.2. "Agreement" means this Enterprise Agreement. 

1.2.3. "Company" means or refers to Fulton Hogan Australia (Management) Pty Ltd. 

1.2.4. "Employee" means or refers to an Employee of the Company who falls within the 
classifications of work and application of this Agreement. To avoid doubt, this agreement 
does not apply to salaried Supervisors. 

1.2.5. “FWC” means the Fair Work Commission.  

1.2.6. “Home Depot” means the depot nomianted by the Company as the Employee’s 
home depot (which may be varied by the Company from time to time). 

1.2.7. "Immediate Family" has the same meaning as in the Act, and includes the 
Employee's spouse (or de facto spouse), and a parent, sibling, child, grandparent or 
grandchild of the Employee or the Employee's spouse. 

1.2.8. “Distant Work Allowance” has the same definition under the taxation legislation for 
travel allowance and means an allowance to cover losses or outgoings that are incurred 
for accommodation, food, drink or incidental expenses related to the travel, when an 
Employee travels away from their ordinary place of residence in the course of their 
duties.  

1.2.9. “NES” means the National Employment Standards of the Act.  

1.2.10. "Ordinary Rate of Pay" means an Employees applicable rate of pay as 
prescribed at Schedule 1 of this Agreement. 

1.2.11. "Permanent Employee" means an Employee employed by the Company 
other than as a casual Employee. 

1.2.12. "RDO" means a paid rostered day off work arising from an Employee 
working additional ordinary hours and accruing additional those to facilitate the RDO. 

 

1.3. OPERATION OF THE AGREEMENT 

1.3.1. This Agreement shall commence operation seven (7) days after FWC approves 
the Agreement. 



– 

 

Fulton Hogan Utilities Communications Western Australia Enterprise Agreement 2022 

  

 

 

 

PAGE 4 OF 33 

1.3.2. The nominal expiry date of this Agreement will be four years from the date of 
Approval by the FWC. However, this Agreement shall continue to operate and apply to 
employment beyond the nominal expiry date until a replacement Agreement is made or 
this Agreement is terminated in accordance with the Act.  

1.3.3. Employees will observe Company policy as issued from time to time.  Company 
policy does not form part of this Agreement.  

1.3.4. This agreement will be read and interpreted in conjunction with the NES. Where 
there is any inconsistency between this agreement and the NES, and the NES provides 
greater benefit, the NES provisions will apply to the extent of the inconsistency. 

1.3.5. This Agreement shall stand alone and operate to the exclusion of any other 
Awards or Agreements, State or Federal, that would otherwise apply had it not been for 
the making of this Agreement, other than for the minimum Award rates of pay 
requirements of the Act. 

1.3.6. The reference to Company policies and procedures in this Agreement, refers to the 
operational requirements legally open to the Company, which will conform to the 
Company’s statutory and legal obligations, including, but not limited to, the Act, the Code 
for the Tendering and Performance of Building Work 2016, and any orders and 
directions of tribunals and courts. 

1.4. NO EXTRA CLAIMS 

Unless both parties agree, Employees may not pursue any further claims relating to the conditions 
of employment whether dealt with in this Agreement or not. 

1.5. VALIDITY OF AGREEMENT 

If for any reason a clause in this Agreement is found to be invalid, that finding will not affect the 
validity and operation of the remaining clauses in this Agreement. 

 

2.1. EMPLOYEE RESPONSIBILITIES 

There are some fundamental responsibilities that Employees have. These are: 

2.1.1. To do all work to the best of the Employee's ability, skill and competence, and to 
the Company's satisfaction in meeting the expectations of the Company's quality system. 

2.1.2. To familiarise themselves, and comply, with the Company’s policies and 
procedures, as varied from time to time. 

2.1.3. To carry out work at places reasonably requested by the Company. 

2.1.4. To report to the Company immediately any breach or suspected breach of the 
Company's policy, practices or procedures or any act of misconduct of which an 
Employee becomes aware. 

2.1.5. To do their best to promote, and not harm, the business, interests and reputation 
of the Company. 

2.1.6. Attend for work when rostered, and not to be absent from the workplace without 
permission. 

2.1.7. An absence from work for a continuous period exceeding three (3) working days 
without notification to the Company will be prima facie evidence that an Employee has 
abandoned employment with the Company. 

2.1.8. To advise the Company as early as possible of the Employee's inability to attend 
work due to illness or injury, prior to the commencement of the Employee's shift 
including as far as practicable the reasons for the absence. The Employee is required to 
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produce satisfactory proof (as defined in this Agreement) for any absence due to illness 
or injury. If the Employee does not comply with these requirements, payment for sick 
leave (where appropriate), may be withheld. 

2.1.9. To comply with all reasonable instructions of the Company that are within the 
scope of the Employee’s skills, competence and training (including but not limited to 
undertaking training to develop those skills). 

2.1.10. To do all things reasonably necessary to protect both the Employee's own 
health and safety and the health and safety of other Employees and any other person at 
the workplace including but not limited to following all of the Company’s work health and 
safety policies and procedures. 

2.1.11. Not to smoke cigarettes or other tobacco or similar substances (including 
but not limtied to vaping or e-cigarettes) at the workplace, including all property and 
vehicles owned by the Company, other than any designated smoking areas advised by 
the Company. 

2.1.12. To uphold the Company's zero tolerance requirements regarding drugs 
and alcohol or any other substance which may affect an Employee's ability to work. 

2.1.13. Not to take or possess unprescribed drugs or alcohol while at work. An 
Employee will inform the Company, prior to commencing work, if the Employee is under 
the influence of drugs (prescribed or unprescribed), alcohol, or any other substance 
which may affect the Employee's ability to work.  A breach of this sub-clause and/or sub-
clause 2.1.11 is considered a serious breach of this Agreement and may result in an 
Employee’s dismissal. 

2.1.14. For a reasonable cause to attend a doctor nominated by the Company for 
a full medical examination if requested at any time. The examination may also include a 
drug and alcohol test. 

2.2. NEW EMPLOYEES 

2.2.1. If an Employee wishes to hold alternative employment, the Company requires the 
Employee to advise the Company. The Company will not ordinarily oppose additional 
employment unless the Company is of the opinion that such permission will harm the 
business or negatively affect an Employee's ability to carry out the Employee's work. 

2.2.2. The Employee declares by way of the Employee's employment application that all 
information provided by the Employee to the Company prior to engagement is accurate 
and complete. The Employee is required to disclose all pre-existing injuries and 
diseases of which the Employee is aware and which the Employee could be expected to 
foresee may be affected by the nature of proposed employment. Failure by an Employee 
to disclose any relevant or factual information on engagement may result in the 
termination of employment summarily. 

(See also 5.4 Probationary Period) 

2.2.3. Employment may be subject to the acceptance by the Company of pre 
employment checks inlcuding a medical examination and, if required, a National Police 
Clearance undertaken on an Employee at the cost of the Company. 

2.3. CLASSIFICATION AND WORK ALLOCATION 

2.3.1. An Employee engaged in a position classified in this Agreement means that the 
Employee is, subject to an Employee's qualification, experience and fitness, required to 
perform all of the tasks of the position, including those tasks that are incidental and 
peripheral to the main functions of an Employee's position, and including any duties of 
any classification up to and including the Employee's substantive level. 
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2.3.2. An Employee's allocation to tasks and location of work will be at the Company's 
direction considering operational requirements, for which an Employee will be paid the 
applicable rate of pay prescribed at Schedule 1 of this Agreement. 

2.4. STAND DOWN 

The Company may, subject to the provisions of the Act, stand down an Employee during a 
period in which the Employee cannot usefully be employed because of one of the following 
circumstances: 

2.4.1. industrial action (other than industrial action organised or engaged in by the 
Company); 

2.4.2. any stoppage of work or other cause, within or outside the business that is outside 
of the reasonable control of the Company. 

If under this clause the Company stands down an Employee pursuant to 2.4.1 or 2.4.2 above, 
the Company has no requirement to make payments to the Employee for that period. The 
Employee will be given the opportunity to utilise accrued RDO/annual leave. 

2.5. QUALIFICATIONS & LICENCES 

2.5.1. If an Employee is required as a condition of employment to hold a current and valid 
qualification or licence (eg for plant or vehicle), the Employee will notify the Company 
immediately if the Employee's licence is suspended or cancelled or if the Employee is 
disqualified from holding or obtaining an appropriate qualification or licence. 

2.5.2. If an Employee is employed where a part of the Employee's condition of 
employment or duties is to operate plant or drive a licensed vehicle or otherwise hold 
any licence, qualification or approval, a loss of such qualification, licence or approval will 
be prima facie evidence, subject to consideration of all the facts, of frustration of contract 
that may result in termination of employment. 

2.5.3. If an Employee is without an appropriate current qualification or unfettered vehicle 
or other plant licence, the Employee is strictly forbidden from operating such Company 
vehicle or other plant. If an Employee is found to be so driving, it will result in disciplinary 
action, which may include dismissal. 

2.5.4. The Company has a zero alcohol level for Employees when engaged in driving 
Company plant and vehicles. If an Employee is found to be operating plant or driving a 
Company vehicle in excess of this level, the Employee will be subject to disciplinary 
action which may include dismissal. 

 

3.1. COMMUNICATION 

3.1.1. The Company will consult with employee about major workplace changes that are 
likely to have significant effect on them or changes to regular rosters or ordinary hours of 
work.  

3.1.2. An employee may involve a representative who they appoint during consultation if 
they choose to do so. 

3.1.3. In consultations about changes to regular rosters or ordinary hours of work, the 
Company will provide information about the change, invite employees to give their views 
about the impact of the change (including any impact on family or carer’s 
responsibilities), and consider those views. 

3.2. RESOLVING WORKPLACE CONCERNS OR DISPUTES 
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3.2.1. The following provisions shall apply to any dispute between an Employee covered 
by this Agreement and the Company about any matter arising under this Agreement or 
in relation to the NES: 

a) The Employee(s) will discuss the question, dispute or difficulties with their 
supervisor/manager, who will attempt to resolve the issue; 

b) If the matter is not resolved, the matter will be referred to a Director of the 
Company or more senior management who will attempt to resolve the issue; 

c) If the matter still remains unresolved, then either party to the dispute may refer 
the matter to the FWC for mediation or conciliation; 

d) If the matter remains unresolved, then either party may request that it be dealt 
with by FWC in arbitration.  Any decision determined by FWC must be consistent 
with the Code for the Tendering and Performance of Building Work 2016 and, 
subject to any appeal rights, will be binding on the parties. 

3.2.2. At any or all stages of the above procedure, either party may appoint a 
representative of their choice in writing, to assist in resolution of the dispute. 

3.2.3. At all times whilst a question or dispute is being resolved normal work will continue 
as directed by the Company. 

 

4.1. TRAINING 

4.1.1. Training is an important and integral part of the ongoing relationship with an 
Employee. 

4.1.2. Employees are to undertake training as required by the Company to ensure that 
the Employee has all the skill and competencies needed to perform all of the tasks 
required of a multi-skilled Employee. 

4.1.3. Provided that the Company has discussed it with the Employee and the Employee 
agrees, some training may be undertaken in the Employee's own time on a non-paid 
basis. 

4.1.4. The Company will meet the costs of all training required by the Company. 

4.1.5. Employees are required to teach work skills and procedures to other team 
members as and when required by the Company. 

4.2. APPRENTICES AND TRAINEES 

4.2.1. Where the Employer enters into a contract of training with an apprentice or trainee 
(adult or otherwise) then the terms of this agreement will apply. 

4.2.2. In calculating an apprentice or trainee’s rate of pay the relevant percentage as per 
the table in Schedule 1 will apply and will be calculated against the weekly base rate of 
pay for the applicable Communications Worker Level 3. 

4.2.3. Apprentices or trainees will be permitted reasonable time without loss of pay to 
attend course enrolment times and course examinations held during ordinary working 
hours; provided prior approval is granted and claims for payment are supported by 
satisfactory evidence of attendance where requested. 

4.2.4. Reasonable expenses incurred by an apprentice or trainee whilst undertaking the 
apprenticeship or traineeship will be reimbursed by the Employer on the successful 
completion of each unit the expense/s relate to. Such claims must be submitted on 
writing with receipts to substantiate the claim. 
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4.2.5. Payment for study time will not apply, unless approved in advance by management 
and the study is conducted during ordinary working hours. 

 

5.1. PERMANENT EMPLOYMENT 

5.1.1. Full-Time Employment 

This means a Permanent Employee who works an average of 38 ordinary hours per week 
on a permanent basis. 

5.1.2. Part-Time Employment 

This means a Permanent Employee who works an agreed number of ordinary hours each 
week, which is less than 38 on a permanent basis. A part-time Employee shall accrue 
entitlements such as leave on a pro rata basis in accordance with the agreed ordinary 
hours of work. If a part-time employee works in excess of their agreed ordinary hours each 
week, the additional hours will be paid as overtime. 

5.2. CASUAL EMPLOYMENT 

5.2.1. A casual employee is an employee who is engaged as a casual employee (within 
the meaning of the Act). A casual Employee's hours of work and employment are subject 
to the Employee's availability to work and the need for the Employee's services. 

5.2.2. There is no obligation on the Company to provide an Employee with work nor on 
the employee to accept work that is offered. Rostering of Employees is at the discretion 
of the Company. 

5.2.3. As a casual Employee the Employee is contracted by the hour. Each period of 
engagement stands alone. On each occasion a casual Employee is required to attend 
the work the Employee must be paid for a minimum of four consecutive hours’ work. 

5.2.4. As a casual Employee the Employee is not entitled to any paid leave entitlements 
(other than long service leave where the eligibility requirements are met), public holidays 
not worked, period of notice on termination or redundancy provisions. A casual 
employee will be paid a loading of 25% in lieu of the entitlements of permanent 
employees which is included in the rates in the table.. When working hours that attract 
penalties or loadings, the casual loading will be added to the rate applicable to a full-time 
employee (eg. if the applicable loading was 150%, the casual employee would be paid 
175% of the full-time rate). 

5.2.5. A casual Employee is entitled to unpaid carer's leave (see Leave provisions).  

5.2.6. A casual Employee's employment may be terminated by either party at any time 
with one (1) hour’s notice or payment in lieu. Provided that, this prescription will not 
affect the right of the Company to dismiss an Employee without notice for misconduct or 
other lawful cause for summary dismissal that would be justified at common law. 

5.3. LIMITED TENURE EMPLOYMENT 

5.3.1. This means that the Employee is employed as a Permanent Employee for a fixed 
period of time or for a specific project/event or situation of finite duration as determined 
by the contract of employment between the Employee and the Company. An 
Apprenticeship and a Traineeship are limited tenure contracts.  

5.4. PROBATIONARY PERIOD 

5.4.1. Up to six (6) months of an Employee's initial employment with the Company, if the 
Employee is a new Permanent Employee, will be as a probationary Employee. 
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5.4.2. Employment during this period will count as service for same should continuing 
employment occur beyond the probationary period. 

5.4.3. While an Employee is serving a probationary period, either the Employee or the 
Company may terminate the Employee's employment at any time for any lawful reason 
by giving the Employee one (1) weeks’ notice or payment in lieu, unless the termination 
is for serious and wilful misconduct which at common law justifies summary dismissal. 

 

6.1. ORDINARY HOURS 

6.1.1. An Employee's ordinary hours will be up to an average of 38 per week and up to a 
maximum of 12 hours per day.  

6.1.2. An Employee's ordinary working span of hours will be 6:00 am and 6:00 pm 
Monday to Friday inclusive, except where an Employee is working as a shift worker. 

6.1.3. An Employee's ordinary hours within a four (4) consecutive week work cycle will be 
152. 

6.1.4. In the event of expected hot weather, an Employee may, subject to agreement with 
the Company, commence normal working hours prior to 6:00 am. Where this occurs at 
the Employee's request, no penalty payments will be made for time worked outside of 
the ordinary working span of hours. 

6.1.5. The Company may work on a Rostered Day Off (RDO) system. Under a RDO 
system,  full-time employees will work a 40 hour week (pro rated for a part-time 
employee), with the additional two (2) hours above the 38 ordinary hours being accrued 
for the purpose of accruing a Rostered Day Off (“RDO”). The Company will roster the 
taking of RDOs. RDOs will not be rostered on a public holiday. Where agreed between 
an Employee and the Company, an RDO may be taken on a day other than rostered or, 
banked up to a maximum of five (5) RDOs, with any RDO accrual above this amount 
paid out at the employee’s ordinary rate of pay. Unused RDOs will be paid out on 
termination and may, where agreed between the Company and the Employee, be paid 
out at the Employee’s ordinary rate of pay during employment. Casual employees will 
not work on a Rostored Day Off systems. 

 

6.1.6. Employees will be entitled to a 30 minute unpaid meal break where they work in 
excess of five (5) continuous hours and in addition a 10 minute paid rest break. Breaks 
will be taken at times determined by the Company based on operational requirements. 

6.2. SHIFT WORK 

6.2.1. An Employee may be required to work shift work. 

6.2.2. For the purposes of this clause, shiftwork means any system of work in which 
operations are being continued by the employment of a group of Employees upon which 
another group had been engaged previously. 

6.2.3. 'Shift work' means ordinary hours of work rostered in any of the following 
configurations: 

a) 'Day shift' means any shift starting on or after 6:00 am and before 10:00 am 

b) 'Afternoon shift' means any shift starting on or after 10:00 am and before 8:00 
pm. 

c) 'Night shift' means any shift starting on or after 8:00 pm and before 6:00 am. 

d) Rostered shift means a shift of which the Employee concerned has had at 
least 48 hours’ notice.  
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e) The ordinary hours of work for shift workers will not exceed an average of 38 
per week.  

f) Afternoon and Night shift workers are entitled to one paid 30 minute meal/crib 
break per day. 

6.2.4. Employees working afternoon shift will be paid a shift allowance of 15% on their 
Ordinary Rate of pay for all such hours. 

6.2.5. Employees working night shift will be paid a shift allowance of 30% on their 
Ordinary Rate of pay for all such hours. 

6.2.6. For all time worked by a shift worker in excess of or outside the ordinary hours 
averaged over the roster cycle (inclusive of time worked for accrual processes) shall be 
paid at time and a half for the first two hours and double time thereafter except in cases 
where the time is worked: 

a) By arrangement between employees themselves; or 

b) For the purpose of effecting the customary rotation of shifts.   

c) Saturdays. Employees working shifts between midnight on Friday and 
midnight on Saturday shall be paid at the minimum rate of time and a half for 
ordinary hours of work.  This rate is in lieu of the shift allowance prescribed 
in clause 6.2.4 and 6.2.5. 

d) Sundays. Employees working shifts between midnight Saturday and 
midnight Sunday shall be paid at the minimum rate of double time for 
ordinary hours of work.  This rate is in lieu of the shift allowance prescribed 
in clause 6.2.4 and 6.2.5. 

e) Sundays and public holidays. Where shifts commence between 11:00 pm 
and midnight on a Sunday or a Public Holiday, the time so worked before 
midnight will not entitle the Employee to the Sunday or public holiday rate; 
provided that the time worked by an Employee on a shift commencing after 
8 pm and before midnight on the day preceding a Sunday or public holiday 
and extending into a Sunday or public holiday will be regarded as time 
worked on such Sunday or public holiday. Where shifts fall partly on a 
Sunday or a public holiday that shift, the major portion of which falls on a 
Sunday or public holiday will be regarded as the Sunday or public holiday 
shift. 

f) The starting times can be changed by the Company to suit the needs of the 
business after discussing the changes with the employees that are affected 
by the change and giving notice of changed times.  

 

6.2.7. Table 1 – summary of shift loadings: 

SHIFT PERCENTAGE % 

Afternoon shift  15 

Night shift  30 

6.3. REASONABLE ADDITIONAL HOURS 

6.3.1. The Company may require an Employee to work reasonable overtime  

6.3.2. 'Overtime' means hours that are worked outside of the ordinary hours (i.e. beyond 
7.6 hours per day (or 8 hours where an RDO is being accrued) Monday to Friday) 
prescribed at clause 6 of this Agreement. 
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6.3.3. Hours worked at the Company's requirement in excess of the span or quantum of 
ordinary hours will be paid at the rate of time and a half for the first two (2) hours and 
double time thereafter. 

6.3.4. Hours worked on a Saturday will be paid at the rate of time and a half for the first  
two (2) hours and double time thereafter. 

6.3.5. Hours worked on a Sunday will be paid at double time. 

6.3.6. Public holidays are paid as at the rate of double time and a half for all hours 
worked on that day in lieu of payment for the public holiday, with a minimum of four 
hours worked. 

6.3.7. Casual Employees required to work overtime or on the weekend will be entitled to 
the relevant penalty rates prescribed  by this Agreement in addition to the 25% casual 
loading (for example, if the full-time penatly rate is 150%, then casual overtime rate is 
175%). 

6.4. REST PERIOD AFTER OVERTIME 

6.4.1. When overtime work is necessary, it shall, wherever reasonably practicable, be 
arranged so that an Employee has at least 10 consecutive hours off duty between the 
works of successive days. 

6.4.2. An employee, who works so much overtime between the termination of their 
ordinary hours on one day and the commencement of their ordinary hours on the next 
day that the Employee has not had at least 10 consecutive hours off duty between these 
times shall, subject to this clause, be released after completion of such overtime until 
he/she has had ten consecutive hours off duty without loss of pay for ordinary hours 
occurring during the absence. 

6.4.3. If on the instruction of the Employer, an Employee resumes or continues work 
without having had the 10 consecutive hours off duty the employee must be paid at the 
rate of double time until the Employee is released from duty for such period. The 
Employee is then entitled to be absent until the Employee has had 10 consecutive hours 
off duty without loss of pay for ordinary hours occurring during the absence. 

6.4.4. The provisions of this clause shall apply in the case of shift work as if eight hours 
were substituted for ten hours when overtime is worked: 

a) For the purpose of changing shift rosters; or 

b) Where a shift worker does not report for duty and a day worker or a shift 
worker is required to replace the shift worker; or 

c) Where a shift is worked by arrangement between the Employees 
themselves. 
 

6.5. PENALTY RATES NON-CUMULATIVE 

6.5.1. The shift allowances and penalties prescribed in this Agremeent are non-
cumulative, except where an employee is Casual and working overtime or on a 
weekend. Where an employee would be entitled to more than one penalty rate or 
loading, the greater shall apply. Shift allowances are not applicable to penalty hours, 
only to standard hourly rate when working ordinary hours. 

6.6. CALL OUTS 

6.6.1. General: 

a) Any time worked by an Employee in accordance with this clause will not 
contribute toward the calculation of that Employee’s ordinary hours; 
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b) No payment shall be made under this clause where the Employee is not in 
the required degree of readiness to respond to urgent operational matters.  

6.6.2. Physical Call Out: 

a) This clause shall apply where an Employee is recalled to perform unplanned 
work after leaving the Employer’s premises; and 

b) Such recall occurs after the Employee’s usual ceasing time and before 6:00 
am; and 

c) The Employee is required to travel to a site/location of the Employer to attend 
to the matter being the subject of the call out. 

6.6.3. The Employee will be paid a minimum of four (4) hours at the appropriate overtime 
rate as set out in clause 6.3: 

a) Any further call outs within the four (4) hour period set by the first call out are 
covered by the initial four hour payment; and 

b) Call outs after the initial four hours (4) are paid at the appropriate overtime 
rate for the actual time of the call out; and 

c) Time reasonably spent travelling, from door to door, will be counted as time 
worked; and 

d) If any Employee is called out to attend a site and the call out is cancelled 
before they reach the site, a payment of one hour at double time will apply. 

6.6.4. Where an Employee is; 

a) Physically called back to work in accordance with sub clause 6.4.2; and 

b) As a result of that call out they have not had a ten hour break as provided for 
in sub clause 6.4.2; and 

c) Their work on that call out is contiguous with the start of their next ordinary 
hours shift; and 

d) They are directed to continue work into their ordinary hours shift; 

Then instead of all other payments specified in this clause 6.6 or in clause 6.4. the 
call out will be paid at the appropriate overtime rate until such time as the ordinary 
hours shift concludes or the Employee is released from duty. 

6.7. WORK ROSTER/ REST & RECREATION BREAKS 

Employees will be consulted and advised of their working roster and working hours prior to 
commencing on a project and/ or their employment. Periods of time off work (R&R) will be 
unpaid.  

6.8. INCLEMENT WEATHER 

6.8.1. Definition of Inclement Weather 

a) Inclement weather means the existence of rain or abnormal climatic 
conditions (e.g. hail, severe cold, high wind, severe dust storm, extreme high 
temperatures for the locality concerned, or any combination thereof) by virtue 
of which it is either not reasonable or not safe for workers to continue working 
whilst exposed to the conditions. 

b) Weather will be regarded as inclement when determined by site 
management. Regard will be given to the normal and prevailing weather 
conditions for the location of the work. 
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c) A reasonable approach will be taken to inclement weather which will mean 
work will continue unless it is either unreasonable or unsafe for Employees 
to continue working.  

6.8.2. Exemptions to Inclement Weather 

a) If an Employee operates machinery fitted with a functional weatherproof cab, 
this will not be deemed to be exposed to inclement weather. 

b) If an Employee is not affected by the inclement weather, even though others 
may be so; the Employee will continue working normally and, if necessary, 
will be provided with adequate protective clothing. 

6.8.3. Transfer 

On any site or section of a site affected by inclement weather an Employee may be 
transferred to another site or section of the site for productive work. The Company will 
take a reasonable approach when requiring an Employee to transfer from one work area 
to another. This will include giving consideration to the distance to be travelled and the 
time of day, however the Company maintains the discretion to make the final decision as 
to when the transfer is appropriate. 

6.8.4. On days affected by Inclement Weather and when it is not possible (due to the 
Inclement Weather) to work, or complete a full shift, Employees will be paid in 
accordance with the following: 

6.8.5. Alternative Arrangements 

a) Should the transfer option be considered inappropriate by the Company, if 
an Employee is directly affected by the inclement weather an Employee may 
be required to attend the Company office or other location to perform general 
duties and/or attend safety, skills development or training sessions or to 
attend meetings to discuss the organisation of work as directed by the 
Company. 

b) Alternatively, the Company and an Employee may agree for the Employee 
to take accrued annual leave, an accrued RDO or leave without pay.  

c) Where none of the foregoing are available, an Employee may be required to 
remain on site until the inclement weather has ceased. The Company will 
adopt a common sense approach and will not unreasonably refuse to 
authorise an Employee to leave the site on an appropriate approved leave 
basis at the Company's discretion. 

d) On days affected by inclement weather and when it is not possible (due to 
the inclement weather) to work, or complete a full shift, Employees will be 
paid in accordance with the following: 

CIRCUMSTANCES DUE TO THE EFFECT OF INCLEMENT WEATHER PAYMENTS 

Employee notified not to attend work prior to the work day 
commencing 

Take accrued RDO 
or Leave 

Employee arrives at work site but is instructed go home 
prior to the commencement of their work day, or works 
less than four (4) hours 

Travel + 4 hours 

Employee works more than 4 hours but less than 7.6 Travel + 7.6 hours 

6.9. REMOTE SITE WORK 

6.9.1. Where the Employee is required to work on projects that are at such distance from 
their usual place of residence that it is determined (in consultation) it is unreasonable for 
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the Employee to return to that place each day (i.e. Remote Site Work) then suitable rest 
and recreational (R&R) breaks from the project will be determined in accordance with 
clause 6.7. 

6.9.2. A reasonable approach shall be taken to Remote Site Work, which shall mean 
Employees will be consulted with prior to commencement of such work. 

 

7.1. RATES OF PAY 

7.1.1. An Employee's Ordinary Rate of Pay per hour will be the applicable rate prescribed 
at Schedule 1 of this Agreement to which the Employee is appointed.  

7.1.2. The remuneration prescribed in this Agreement does not include any component of 
a site allowance, nor is a site allowance payable pursuant to this Agreement 

7.1.3. An Employee's wage will be paid weekly through electronic funds transfer into a 
recognised banking institution as agreed with the Company. 

7.2. WAGE INCREASES AND ADJUSTMENT OF EXPENSE RELATED ALLOWANCES 

7.2.1. The Ordinary Rates of Pay in this Agreement are inclusive of leave loading and all 
rates, loadings and allowances, other than those prescribed in this Agreement. These 
Ordinary Rates of Pay apply from the first full pay period on or after the Commencement 
Date and include the following increases: 

a) Employees  (other than Wireless Communications Workers) will be entitled 
to an increase of 3% from the first full pay period after 1 July 2022 

b) Employees will be entitled to a further increase of 2.5% from the first full pay 
period after 1 July 2023 

c) Employees will be entitled to a further increase of 2.5% from the first full pay 
period after 1 July 2024 

d) Employees will be entitled to a further increase of 2.5% from the first full pay 
period after 1 July 2025 

e) Employees will be entitled to a further increase of 2.5% from the first full pay 
period after 1 July 2026 

 

7.3. ALLOWANCES  

The Company will pay allowances in accordance with Schedule 2 for the life of the 
agreement.  

7.3.1. Meal Allowance 

All Employees will be entitled to a Meal Allowance of $17.00 per occurrence where 
an employee works more than 9.5 hours in a shift and will be paid in consideration 
of providing a meal. This Allowance is inclusive of any paid crib time or meal break 
entitlements and will not be paid where meals are provided. 

7.3.2. Travel and Fare Allowance  

Employees who are required to commence work other than at a Company yard or 
depot will be paid a daily Travel Allowance of $25.00 for each day worked. The 
allowance will not be payable on any day an Employee is provided or offered a 
vehicle or transport to and from the job by the Employer.  

7.3.3. Additional Travel 
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Subject to prior Employer approval, where an Employee is required to travel to a 
project/ site more than 100kms (shortest road journey length) from their main place 
of residence and the Employee is using their own vehicle, the Employee will be paid 
an additional $0.72 per km travelled above 100km per journey. This allowance is not 
payable to Employees who are in receipt of allowances prescribed in clause 7.4 or 
clause 7.5.  

7.3.4. Leading Hand Allowance 

A person specifically appointed to be a Leading Hand must be paid at the rate of 
$3.00 per hour.   

The Leading Hand Allowance will be paid for all purposes. 

7.3.5. On Call 

a) Where an Employee is On Call, the Employee must remain fit for work for 
the duration of the On-Call time frame as agreed and must be available to 
the Company and to accept telephone calls.   

b) The Employee will receive $145 per week to be On Call, paid in arrears at 
the end of the pay week (or if the week spans across two pay weeks, at the 
end of the first pay week). 

c) When an Employee is called out the Employee will be paid for the actual time 
worked at the appropriate overtime rate. Actual time worked commences 
when the Employee leaves home and ends when the Employee returns 
home. The Employee will be paid for a minimum four (4) hours work. 

d) An Employee recalled to work overtime after leaving the worksite shall be 
paid for a minimum of 4 hours at the appropriate overtime rate. This provision 
does not apply when the overtime is continuous with the completion of 
ordinary working time. 

 

7.4. DISTANT WORK 

7.4.1. An Employee, who is required to work on a project that is at such distance from 
their usual place of residence that it is unreasonable for the Employee to return to that 
place each day, and is not engaged as a local hire employee, will be entitled to 
reasonable board and accommodation, or in the alternative be paid a Distance 
allowance.   

7.4.2. The Company shall have the sole discretion in determining whether it chooses to 
provide board and accommodation or, in the alternative, pays the Distance allowance in 
circumstances where the Employee cannot reasonably return to their usual place of 
residence at night. 

7.4.3. In situations where only accommodation is provided to an Employee, the Company 
shall pay to the Employee a Distance allowance of $70.00 per day for each day the 
Employee is required to work at a distant location, to cover the cost of meals and 
incidentals.  

7.4.4. In situations where accommodation or meals have not been provided to an 
Employee required to work at a distant location, the Company shall pay the Employee a 
Distance allowance of $130.00 per day worked, to cover all costs incurred.  

7.4.5. An Employee in receipt of Distant Work Allowances is not eligible for the Meal 
Allowance provided for in clause 7.3.1. 

7.4.6. Distant Workers who are offered or provided transport from and to accommodation 
will not be entitled to the Travel Allowance or Additional Travel Allowance. 

7.5. PROJECT MOBILISATION AND DEMOBILISATION 
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a) The duration of the journey will be agreed between the Company and 
Employee at the beginning of a project, and relates to the initial mobilisation 
and final demobilisation from site and does not apply to travel during rest and 
recreation breaks. 

b) An Employee required to mobilise or demobilise from a project that is such a 
distance from their usual place of residence, or Home Depot that they cannot 
reasonably return to their usual place of residence each day, shall be paid: 

i. For the time reasonably spent in such travel to/from the project site, 
calculated at one (1) ordinary hour at the Ordinary Rate of Pay per 
100km up to 7.6 ordinary hours; or 

ii. If flown to a construction site before the commencement of work or 
on a day not rostered, the Employee will be paid up to 7.6 ordinary 
hours at the Ordinary Rate of Pay to mobilise from their usual place 
of residence to the project and the same upon demobilisation. 

c) An Employee required to mobilise or demobilise to a project that elects with 
the permission of the Company to use their own vehicle to mobilise to the 
project, shall be reimbursed up to 7.6 ordinary hours pay and the same upon 
demobilisation. Such arrangements must be made prior to commencing on 
the project. 

7.6. HIGHER DUTIES 

An employee engaged for more than four hours during one day or shift on duties carrying a 
higher minimum wage than their ordinary classification must be paid the higher minimum 
wage for such day or shift.   

7.7. SUPERANNUATION 

Company funded superannuation will be made at the legislated level of the Superannuation 
Guarantee Charge of the appropriate rate of pay prescribed in this Agreement to a fund 
nominated by Employees that complies with the relevant Federal legislation. If Employees do 
not nominate a complying fund, and a stapled fund cannot be identified on the Employees 
behalf, Fulton Hogan superannuation contributions will be paid in to the Company’s default 
fund, which is currently the Australian Super fund. 

 

8.1. ANNUAL LEAVE 

8.1.1. Permanent Employees are entitled to four (4) weeks’ annual leave (pro rata for a 
part-time employee) for 12 months service in accordance with the following.  

8.1.2. Employees’ entitlement to annual leave accrues progressively. 

8.1.3. Annual leave does not accrue during any period of unpaid leave or unauthorised 
absence. 

8.1.4. A shift worker for the purpose of accruing an additional week’s leave per year 
pursuant to the the NES is an employee who is regularly rostered to work a system of 
consecutive shifts throughout 24 hours of at least (6) consecutive days per week and are 
regularly rostered to work on all of those shifts. 

8.1.5. Annual leave can be taken: 

a) By Employees requesting to take some or all of the annual leave which has 
been credited to Employees, subject to agreement by the Company. The 
Company will not unreasonably refuse a request to take annual leave 
credited to Employees, however agreement will be subject to the operational 
requirements of the workplace; 
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b) The Company may direct Employees to take a portion of fully accrued annual 
leave by giving a minimum of two (2) weeks’ notice at a time where the needs 
of the business reasonably require it. 

8.1.6. Where the Company shuts down all or any part of the business Employees may be 
required to take accrued annual leave.  If Employees do not have any annual leave 
accrued Employees will be required to take leave without pay. 

8.1.7. Any untaken leave in one (1) year accumulates to the next year. 

8.1.8. If an employee has accrued more than eight (8) weeks’ leave, the Company may 
direct the employee to take any amount in excess of four weeks leave by giving not less 
than four (4) weeks’ notice.  

8.1.9. Cash-out Annual Leave 

By written agreement with the Company, Employees may elect to cash out part of their 
accrued annual leave entitlement, provided that they will maintain a bank of four (4) weeks’ 
accrued leave at any one time. 

8.2. PERSONAL/ CARERS’ LEAVE 

8.2.1. Permanent Employees are entitled to ten (10) days’ personal/carer’s leave for 12 
months service in accordance with the following.   

8.2.2. Employees’ entitlement to personal/carer’s leave accrues weekly. Provided that 
personal/carer’s leave does not accrue during any periods of unauthorised absence, 
unpaid leave, or workers compensation. 

8.2.3. Paid personal/carer’s leave is cumulative, provided that Employees are only 
entitled to take in accordance with this clause that leave which has been credited to 
Employees. Where Employees are entitled to paid personal/carer’s leave, Employees 
will be paid 7.6 hrs. per day of leave taken at the rate of pay in Schedule 1. 

8.2.4. The provisions of this clause with respect to payment do not apply if Employees 
are receiving worker’s compensation. 

8.2.5. Sick Leave 

If Employees are unable to attend or remain at the Employee’s place of employment during 
the ordinary hours of work, for reasons of personal ill health or injury Employees shall be 
entitled to payment during such absences in accordance with this clause. Paid sick leave 
is deducted from an Employee’s accrued entitlement to personal/carer’s leave. 

8.2.6. To be entitled to sick leave Employees will advise the Company as soon as 
reasonably practical of Employees inability to attend work because of personal illness or 
injury. Whenever possible Employees should advise the Company prior to the 
commencement of Employees shift and indicate the reasons for, and expected duration 
of, the Employees absence. 

8.2.7. For all absences an Employee will provide proof to satisfy a reasonable person.  
For the purpose of this Agreement reasonable proof is a doctor’s certificate indicating 
that the Employee was unfit for work because of personal illness or injury and the 
reasons for the absence. 

8.2.8. Carer’s Leave  

Carer’s leave is paid or unpaid leave taken to provide care and support to a member of 
Immediate Family or household because of: 

a) Personal illness or injury of the member; or 

b) An unexpected emergency affecting the member. 

8.2.9. Paid carer’s leave is deducted from Employees accrued personal/carer’s leave.   




